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 Cultural Ordinance/Charter

RECITALS

	WHEREAS, the Mesa Grande Band of Mission Indians (“Band”) is a federally recognized Indian Tribe, possessing inherent sovereign powers of Government; and

	WHEREAS, those sovereign powers are exercised by the Band’s General Council, deriving its governing powers from the Band’s Articles of Association; and

	WHEREAS, it is the right and desire of a Band to celebrate and preserve its own cultural uniqueness; and

	WHEREAS, the General Council is desirous of establishing a Cultural Ordinance, setting forth the criteria, policy and procedures for sustaining the cultural uniqueness of the Mesa Grande Band of Mission Indians.

	THEREFORE, BE IT RESOLVED that the General Council of the Mesa Grande Band of Mission Indians hereby adopts this Cultural Ordinance.

CERTIFICATION

The foregoing resolution was duly adopted on ______ _____, ______ in a regular session of the Band’s General Council, at which a quorum was declared, by a vote of ___ for; ____ against; and ____ abstaining.

SECTION 1
PREAMBLE

The Band’s Culture will be defined as all the ways of life pertaining to the identification and pattern of the Band’s specific tribal activity, and the uniqueness that gives such activities significance and importance. 

Our distinct culture includes the language, religion/beliefs, traditional land and waterways, songs, ceremonies/dances, oral traditions, manners, art, dress, gathering and preparation of food, shelter, government, law and history as defined in published historical documents and oral traditions still held in common by the Band.  The Band’s Culture will perpetually stay in a state of transition and renewal, while being passed down from generation to generation. It is desired that each sequential generation will retain knowledge of the past and guarded diligence, on the behalf of future generations, to ensure the preservation of all that is uniquely the Band’s Culture.

SECTION 2
ESTABLISHMENT OF THE CULTURE COMMITTEE

It is hereby enacted that for the purpose of identifying, preserving and restoring the Band’s Culture for future generations, the Band’s Culture Committee be formed and empowered for that task.

(a) The Culture Committee shall consist of no less than five (5) appointees, all being Band members; who shall be appointed by Band’s General Council. The Culture Committee will vote and elect their chairperson and co-chairperson, who will work with the Band’s Business Committee, to oversee all functions of said committee. Each appointee will serve a four (4) year term. Each of the five (5) appointees will have one (1) vote and need not be present to cast his/her vote, only as long as their vote can be done during a conference call with a quorum already in place. 

(b) To ensure that the committee membership is not appointed new each term, initially two (2) of the committees’ initial appointees will serve a two (2) year term. Afterwards, they upon reappointment or replacement will serve a full four-year term.

(c) At least three (3) members of the Culture Committee must be present at any meeting to hold a quorum;

(d) In addition, all interested parties willing to invest time, resources or ideas to the general preservation and restoration of the Band’s Culture may attend all officially scheduled meetings and events, voicing ideas and opinions, but they will hold no voting privileges, as only the five (5) Culture Committee appointees hold that responsibility;

(e) The Culture Committee shall meet quarterly on the first Sunday of each month (January, April, July and October) in a predetermined and published location, or other designated area. The meeting may be cancelled only if there is no business for the committee to consider, or if an emergency arises that makes it impossible for the committee to meet. Cancelled meetings must be rescheduled within two weeks of the cancelled meeting;

(f) Special meetings of the Culture Committee can be called by the Chairman of the Business Committee, or by a majority vote of the Culture Committee, upon ten (10) business days’ notice delivered to the Chairperson of the Culture Committee.  The notice shall include the topic desired to be addressed during any such Special meeting.

(g) Removal from the Culture Committee shall be by resignation of the committee member or removal by the General Council, due to dereliction of duty, and/or a violation of the Band’s Code of Conduct. Upon removal or resignation, the General Council shall appoint a new Culture Committee appointee.

SECTION 3
DEFINITION OF CULTURE COMMITTEE AUTHORITY AND ACCESSIBILITY

In order to actively and efficiently function as a member of the Band’s Culture Committee, a Culture Committee appointee must know what limits, privileges and accessibilities entail. These will be defined as, but not limited to;

(a) The Culture Committee, once selected by the General Council, falls under the direct authority of the General Council who will oversee and invest interest in cultural projects undertaken by said committee;

(b) Culture Committee appointees will not be constituted as being gainfully employed by the Band, but is done so as a volunteer; unless a committee member is already employed by the Band upon appointment or employed during their term of service on said committee or approved by committee for a specific job or project.

(c) Therefore, a Culture Committee appointee will not be financially compensated for his/her service on said committee, unless the Committee members’ duty falls under a separate contract or a specific job or project outside Committees responsibility or upon General Council approval

(d) Volunteer services given by Culture Committee appointees will be recognized as an official non-paid extension of the Band, its Business Committee and General Council; their volunteer service will entitle them to first and preferential opportunities when they become available to help in the investigation, collection, retention, distribution and preservation of all knowledge relevant to the Band’s Culture;

(e) A Culture Committee appointee must be knowledgeable of the Band’s Culture, and expectations of effective participation and availability for the purpose of development and	implementation of matters important and relevant to the Band’s Culture as found necessary by the Business Committee and/or General Council;

(f) Daily affairs relevant to the Band’s Culture will be overseen by the Culture Committee’s Chairperson, and on at least a monthly basis, a written report of committee activities and accomplishments will be directed to the Business Committee and presented to the General Council at their monthly meeting. This report is intended to facilitate an atmosphere of open communication with both the Band’s Business Committee and General Council;

(g) An itemized list of historical documents and artifacts held in trust by the Band will be provided to the Culture Committee appointments as to enhance their abilities to execute their responsibilities during their tenure on the committee. 

(h) For research and presentation purposes the Culture Committee appointments will have access to historical documents, public domain documents and artifacts held in trust by the Band.

(i) Obtaining access to documents or artifacts does not automatically allow any appointee to physically remove them for research, transcription, or educational purposes from the Band’s government offices, but does guarantee that a copy of the document or photo of the artifact may be secured for their personal research and collection. In the rare event that a copy will not suffice or is impractical, a special written request, from the Committee Chairperson, must be submitted to the Business Committee, detailing all pertinent reasons for the need of the original.  It will be under the sole discretion of the Business Committee to grant approval and upon what terms will the original be provided.  A denial by the Business Committee may be appealed to the General Council;

(j) To fulfill responsibilities as set forth in Sections 4 and 5, a Culture Committee appointee may request within reasonable expectations, necessary copies of document(s) as identified on the list from article (g) as noted above in this section. Those document(s) will be copied and sent within a reasonable timeframe, in the event that said appointee cannot secure copies for themselves.

SECTION 4
ESTABLISHMENT OF AN ANNUAL CULTURAL AGENDA

At the first meeting of each year the Culture Committee will establish a set of goals for the upcoming year. Those goals will be relevant only to the Culture Committee in making an annual plan as to the best possible use of committee resources. Those goals may include but not limited to;

(a) The annual vision for the Culture Committee;

(b) A listing of historical documents to be electronically transcribed;

(c) Appointing or modifying tribal representation for various cultural organizations, that falls under the jurisdiction of the committee’s responsibilities, interests and objectives, in accordance with section (9). 

(d) The amount of needed funds to be secured from the Band, or through grants or fundraising projects;

(e) A listing of research projects for providing cultural materials back to the Mesa Grande People;

(f) Goals and agenda for the annual Gathering/Culture Day(s);

	(g) Museums trips to identify the Band’s artifacts;

	(h) Upcoming conferences, meeting, Trainings.

SECTION 5
EXPECTATIONS OF CULTURE COMMITTEE APPOINTEES

Active participation is required; knowledge of and a passionate heart for the Band’s Culture with tangible contributions toward its preservation and restoration and giving back to the people will be recognized as the determining factor for Culture Committee appointees. Active participation will be expected to include, but not limited to;

(a) Attend no less than three (3) of the quarterly meetings in person or through conference call;

(b) Actively participate with administrative/organizational, and/or host/teaching/celebratory duties during the Gathering/Cultural Days; and/or

(c) Actively participate with language research or special language projects in efforts to supply language based educational materials to the Band’s membership; and/or

(d) Actively participate in cultural repatriation and/or reburials; and/or

(e) Actively participate in the establishment and management of a curation and archive facility/ office for the Bands cultural artifacts and cultural archives.

(f) Actively contribute towards grant writing for the Band’s Culture projects; and/or

(g) Be available for advisory needs on the Band’s Culture when asked by the Business Committee, General Council, Band members, educational institutions, research organizations and authors or other interested parties.

(h) Actively participate in consultations with local State and Federal laws.

[bookmark: _GoBack](i) Actively participate in outside State, National, and local organizations that fall under the committee’s responsibilities and interest per the Cultural Committees objectives.

SECTION 6
DUTIES OF THE CULTURE COMMITTEE

The following are the duties of the Cultural Committee may include, but not limited to:

(a) Pursue the preservation of tribal elder memories through written, video or audio recordings;

(b) Participate in the location and identification of artifacts worthy of cultural repatriation from private or public holdings and/or museums through the Native American Graves Protection and Repatriation Act (NAGPRA) or consultation. Prioritize listing so that when funding is available the artifacts may be acquired for preservation;

(c) Publish no less than one (1) document per year either in printed form or through the official website of the Band, that is designed to provide the Band’s membership with new or relevant historical information;

(d) Collect through an ongoing process all available original or copies of original documents, books, papers, magazine and newspaper articles, public records, doctoral thesis, etc. from private or public collections for archiving and preservation of any and all information pertinent to the Band’s history;

(e) Organize and operate the Gathering/Cultural Days.

(f) Participate in State, National, and local cultural organizations that pertain to the committee’s cultural interest and objectives.

(g) Participate in consultation for public hearings and or any other current or future established local, State, or Federal law that may give the Band the opportunity to express their cultural concern for construction development, law making, trails, open space preserves, etc.

SECTION 7
ESTABLISHMENT OF CULTURE DAYS

This Culture Ordinance hereby establishes Culture Days or classes to be held throughout the year. Culture Days are established to introduce, educate and celebrate the Band’s Culture with both tribal members and honored guests of the Band. No less than two (2), in addition to the Annual Gathering will be held to enhance an understanding of our language, history and the basics of tribal government. The activities of such Culture Days will be hands-on-demonstrations of arts, crafts, cultural items, traditional dance, food and other topics as deemed necessary for these fulfillments of these responsibilities. The Culture Committee will oversee its organization and annual implementation.

SECTION 8
CONTRACTUALLY SECURING PRODUCTS, ARTIFACTS AND/OR SERVICES

In accordance with the Articles of Association, the General Council, unless such authority is delegated to the Band’s Business or Cultural Committee, shall establish and approve all contractual agreements when the need arises to purchase services, products or produce legal binding contracts that are directly related to the goals of the Culture Committee.  Additionally, and also in accordance with the Articles of Association, only the General Council may approve the hiring or contracting of individuals, organizations and agents working on the behalf of/or representing the Band’s Culture Committee. No attempt by a Culture Committee appointee may be made to independently establish external relationships or binding contractual agreements with third-party organizations or individuals on the behalf of the Band, for the procurement of any necessary resources or cooperative adventures/services in relation to the Band’s Culture. Examples of such activity would include, but not limited to;

(1) The purchasing of a cultural artifact that would incur expenses beholding to the Band;

(2) Terms of use placed upon the Band in relation to Cultural items held as tangible and intellectual property with private organizations and/or museums;

(3) The securing of vendor services or products as needed for the Gathering/Culture Days, or for any other event, class, or other purposes.

(4) MOA’s, Contracts and or agreements made through current or future local State, Federal law established to protect tribal cultural artifacts/ resources/ sovereignty.

(5) Contracts or Agreements made through outside organizations such as Kumeyaay Cultural Repatriation Committee (KCRC), Kumeyaay Diegueno Land Conservancy (KDLC), Kumeyaay Heritage Preservation Committee (KHPC) and or any other organization the Cultural Committee may be affiliated with or contributed to. 
.
SECTION 9
CULTURAL COMMITTEE REPRESENTATION 

In accordance with the Articles of Association, only the General Council may approve the hiring or contracting of individuals, organizations and agents working on the behalf of/or representing the Band’s Culture Committee. Therefore, the representation for outside State, National, Local organizations that falls under the jurisdiction or committees’ objectives or any organization of the Bands interest will be designated through the cultural committee and approved by the General Council. Responsibilities of representatives are as follows:

i. The assigned Cultural Committee representative will attend all meetings associated with such organization and report to cultural committee with a detailed review of the meeting.

ii. No decision or acceptance of any law, proposal or agreement that may put the bands cultural interests in legal harm will be made within the organization without the consent of the General Council per Articles of Association

iii. If the appointee cannot make the meeting, he/she must notify the committee and selected alternate within 48 hours of the scheduled meeting date.

SECTION 10
ACCURACY OF CULTURAL PRESENTATION
(a) Due to the sensitivity of Band’s Culture in the areas of language, religion/beliefs, ceremonies/dances and oral traditions; the Band must be cautious when approached by any individual or organization claiming newfound knowledge and facts as pertaining to these disciplines. The Band’s Culture Committee must be diligent in proving or have the showing of proof as to uncover potential fraud, hidden motives or intent of personal gain/profit at the expense of the Band;

(b) Everything that the Band’s Culture Committee provided back to the People of the Mesa Grande Band of Mission Indians must be insured to be the Band’s; and that all Band members and their interests are protected through intense research and debate.

SECTION 11
CONSULTATION FOR DEVELOPMENT

All letters for consultation and development shall be submitted to the Cultural Chair and reviewed for discussion with the entire Committee. The Committee shall consult based on the entire discretion of the committee for projects outside and within reservation boundaries. Upon consultation, the Tribal Council will be notified and request that at least one Tribal Council Member attend the consultation. All information will be written and submitted to the Tribal and General Council. Results of consultation within the Reservation boundaries will be based on the General Council's discretion of development and ground disturbance within the Reservation. 

SECTION 12
CODE OF CONDUCT AND ETHICS

This Culture Ordinance will require appointees of the Culture Committee to adhere to the Band’s Code of Conduct as stated in the Articles of Association.
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